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FORM NO. (J) 2 

HEADING OF JUDGEMENT IN ORIGINAL SUIT/CASE 

DISTRICT : NALBARI 

IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS AT TIHU 

 

       

PRESENT:  SRI ANURUP BORDOLOI, A.J.S 

                 MUNSIFF, TIHU 

                 NALBARI  

 

  DATED : 15th Day of May, 2018 

 

TITLE SUIT 02/2016 

 

Sri Jatin Mazumdar  ..… Plaintiff 

-Versus- 

Sri Ramesh Mazumdar & ors.... Defendants 

    Sri Bhupen Mazumdar          .… Proforma Defendant 

 

This suit coming on for final hearing on 05.03.18 and on 27.03.18 in the presence of: 

For the plaintiff       : Ms. P. Haloi 

For the defendants  : Mr. M. Sarma 

           Ms. K. Dutta 

           Mr. N. Bharali 

AND having stood for consideration to this day, the Court delivered the following 

judgment. 

 

J U D G E M E N T 

This is a suit is for declaration that gift deed no. 725/2010 dated 22.12.10 which was 

executed by Lt. Jamuna Mazumdar is fraudulent and also to pass a decree for 

cancellation of the aforesaid gift deed. The plaintiff side also prayed to declare that 
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the defendant no. 2, 3 & 4 have not acquired any title over the schedule land ‘kha’ and 

as such to declare that the Chitha Mutation granted in the name of the defendant nos 

2, 3 & 4 on 17.11.11 is illegal. The plaintiff also prayed to issue precept to Revenue 

Branch and also to the Sub-registrar, Tihu to record the cancellation of deed in their 

book/record. 

 

The vignette of the parties’ strife, as it then was, is enumerated as hereunder. 

The plaintiff, Jatin Mazumdar, the defendant no. 1, Ramesh Mazumdar, and the pro-

forma defendant, Bhupen Mazumdar, are the sons Lt. Harmohan Mazumdar @ 

Harmohan Saloi.  Defendant no.2, Sanjay Mazumdar, defendant no. 3, Gautam 

Mazumdar, and defendant no. 4, Rupam Mazumdar, are the sons of defendant no.1, 

Ramesh Mazumdar. Lt. Harmohan Mazumdar was the owner of the land mentioned as 

schedule “kha” measuring 8 kathas covered by dag no. 238 and patta no. 230.  After 

the death of Harmohan Mazumdar the said land was inherited by his legal heirs 

namely Lt. Jamuna Mazumdar, who was the wife of Lt. Harmohan Mazumdar, plaintiff 

Jatin Mazumdar, defendant Ramesh Mazumdar and proforma defendant Bhupen 

mazumdar.   

 

Accordingly, the said land was mutated in the names of the wife and all the sons of Lt. 

Harmohan Mazumdar. Out of the 8 kathas of land, each of the sons got 2 kathas of 

land and they were in possession of the land peacefully since mutation.  The wife of 

Lt. Harmohan Mazumdar also got a share of 2 kathas of land. However, after her 

death, each of the sons registered their names in respect of their shares. According to 

the plaintiff, the mother of the plaintiff was residing with defendant no.1 and taking 

advantage of the same, defendant no. 1 somehow convinced Lt. Jamuna 

Mazumdar/mother to give her share of 2 kathas of land to the three sons of defendant 

no.1 namely Sanjay Mazumdar, Gautam Mazumdar, Rupam Mazumdar who are 

defendant no 2, 3 and 4 respectively in the present suit. Accordingly, a gift deed 

bearing no. 725/2010 dated 22.12.2010 was executed by Lt. Jamuna Mazumdar in the 

name of defendant no 2,3 and 4.  The plaintiff’s claim is that he has no knowledge of 

such execution and that he is also entitled to the share of land which belonged to his 

mother. As such the plaintiff filed the suit.   

The defendant no. 1, 2, 3, 4, 5 & 6 filed their joint written statement wherein they 

denied the claims of the plaintiff as stated in the plaint and also contended that the 

suit is not maintainable and is barred by law of limitation. As such the defendants 

prayed for dismissal of the suit with costs. 



Page 3 of 9 
 

On the pleadings of the parties my Ld. predecessor-in-court framed the following 

issues on 06.08.2016: 

1. Whether there is cause of action for the suit? 

2. Whether the suit is maintainable in its present form? 

3. Whether the suit is barred by law of limitation? 

4. Whether the registered gift deed number 725/2010 is illegal, forged and 

fraudulent? 

5. Whether the plaintiff has right, tittle and interest over the suit land? 

6. Whether the order of chitha mutation dated 17.11.11 in favour of defendant nos. 

2, 3 & 4 is illegal? 

7. Whether the plaintiff is entitled to the decree as prayed for? 

8. To what other relief/relief/s parties are entitled? 

 

The plaintiff side have adduced 6 (six) number of witnesses but the plaintiff side failed 

to bring PW 4 to face cross-examination. As such the evidence of PW 4 will not be 

considered and my predecessor-in-office reflected the same vide order dated 04-03-

17. The plaintiff side exhibited the following documents: 

 

Ext.”ka”-  Certified copy of gift deed no. 725 dated 22.12.2010. 

Ext.”kha”- Certfified copy of Jamabandi of land bearing patta no. 230 of 

Nannattary village. 

Ext.”ga”- Certified copy of chitha of said land bearing patta no. 230 dag no. 238 

of Nannartary village. 

Ext.”gha”- Trace map of dag no. 238. 

 

The defendants adduced 4 (four) witnesses and exhibited the following documents: 

 

Ext.A-  Original copy of Gift Deed no. 725/10. 

Ext.B- Original copy of chitha of land bearing patta no. 230 dag no. 238 of 

Nannattary village. 

Ext.C-  Original Land revenue receipt of KP Patta no. 230. 

Ext.D-  Certified Sadar Jamabandi copy of land bearing patta no. 230 of 

Nannattary village. 

Ext.E-  Certificate from Gaonburha. 
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DISCUSSION, DECISION AND REASONS THEREOF: 

ISSUE NO 2: 

The answering defendants have merely stated in the written statement that the 

plaintiff suit is not maintainable but it has not specifically pleaded as to how and in 

what manner the suit is not maintainable either in law or on facts. The suit is, thus, 

maintainable in its present form. 

The issue is answered in affirmative and in favour of the plaintiff. 

ISSUE NO 3: 

The answering defendants raised the issue of limitation. The law relevant in the 

present case is Article 59 of the Indian Limitation Act, 1963 (herein after to be referred 

as “the Act”). The period for cancelling an instrument as per Article 59 of the Act is 3 

years from the date of knowledge of such execution to the party who prayed for 

cancellation.  On perusal of the plaint, the plaintiff have stated that on 07.11.2015 the 

plaintiff went to the Office of the Revenue Circle, Tihu and inspected the documents of 

the disputed 2(two) kathas of land bearing dag no. 238 and to his surprise, he found 

that the names of defendant nos. 2, 3 & 4 has been included in the chitha of the said 

land.  Accordingly, on 11.11.2015 the plaintiff collected a certified copy of the chitha 

of the suit land and he subsequently got to know that a gift deed has been executed 

in the name of defendant nos. 2, 3 & 4 by Jamuna Mazumdar.  So considering the 

facts and the period of limitation provided under Article 59 of the Act, the suit of the 

plaintiff is within the limitation.   

This issue is answered in affirmative and in favour of the plaintiff. 

ISSUE NO. 4: 

The plaintiff side has alleged that the gift deed number 725/10 dated 22.12.10 has 

been forged and is illegal. However, they have not specifically stated in their plaint 

that how such gift deed is forged. I have also gone through the evidence of plaintiff 

side. On perusal of the evidence on record adduced by the plaintiff side, it is seen that 

PW 1 has stated in his affidavit that his mother Lt. Jamuna Mazumdar had given 

thumb impression on the gift deed but she was a pension holder for which she 

withdraws the money by putting her signature and for the last six months she was bed 

ridden. PW 2 who is the wife of PW 1 has also stated that Jamuna Mazumdar was an 

old age pension holder and she used to put signature to withdraw her money. But the 
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plaintiff side has failed to adduce any evidence to prove the fact that the deed has 

been forged and that Lt. Jamuna Mazumdar used to put her signature and not her 

thumb impression in order to withdraw her pension. PW 3 has stated in his cross 

examination that he came to know about the deed from the plaintiff. Apart from this, 

PW 5 has proved the gift deed by bringing the deed bearing no. 735 of the year 2010 

from the office. Moreover, ORDER VI RULE 4 of CPC specifically states that – in all 

cases in which the party pleading relies on any misrepresentation, fraud, breach of 

trust, wilful default, or undue influence, and in all other cases in which particulars may 

be necessary beyond such as a exemplified in the forms aforesaid, particulars (with 

dates and items if necessary) shall be stated in the pleading. In the backdrop of the 

above discussions, I have no reasons to disbelief the authenticity of the said gift deed. 

Hence, the gift deed marked as Ext-A is valid.  

This issue is answered in negative and in favour of the defendant. 

ISSUE NO 6: 

The Ld. Counsel for the plaintiff submitted that the permission for the said gift deed 

was obtained on 6.3.2007 and it was registered on 22.12.2010, as such the chitha 

mutation dated 17.11.11 in favour of defendant nos. 2, 3 & 4 is illegal . The Ld. 

Counsel for the plaintiff also pressed on the point that during the cross-examination of 

DW 4, he has stated that the permission of said gift deed was valid for 1(one) year 

and as such the Ld. Counsel for the plaintiff argued that the said deed was registered 

beyond the said period and to register a deed beyond 1(one) year, one has to renew 

the permission but there is no such renewal of permission. Also heard the submissions 

made by the LD. Advocate for the defendant side. The Ld. Counsel for the opposite 

party submitted that evidence of a petition writer (DW 4) cannot be relied upon with 

regard to this point as he is not an expert and that it is the obligation of the plaintiff 

side to produce any document or evidence which could prove that the deed was 

executed beyond the period prescribed. I have perused the pleadings of both the sides 

and also gone through the evidences. On perusal it is seen that the plaintiff side has 

failed to adduce any evidence or document to prove that a deed has to be registered 

within 1(one) year from the date of taking permission. And most importantly the 

plaintiff side has not raised any point in their plaint with regard to the fact that the 

deed was registered beyond 1(one year) from the date of taking permission. As such 

anything beyond pleadings will not be considered.  
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Thus, in the backdrop of the above discussion and the discussions made in point no. 4, 

I am of considered opinion that since the gift deed is valid, the chitha mutation dated 

7.11.11 in favour of the defendant nos. 2, 3 & 4 is also valid, even if it has been 

registered beyond the period of 1(one) year from taking permission. 

This issue is answered in negative and in favour of the defendant. 

ISSUE NO 5: 

The Ld. Counsel for the defendant argued that there are three sons and five daughters 

of Lt. Harmohan Mazumdar but the five daughters were not made parties in the 

present suit. On the other hand, the Ld. Advocate for the plaintiff argued that the five 

daughters are not interested in the said suit land and as such they were not made 

parties in the present suit. Perusal of pleadings shows that the defendant side has not 

raised this point in their written statement. As such anything beyond pleadings will not 

be considered. The counsel for the plaintiff also argued that the boundary of the 

schedule land ‘kha’ has been wrongly recorded in the gift deed as such the deed is 

invalid. It is pertinent to mention herein that the three sides of the boundary is correct 

and the dag no. and patta no. is also correct in respect of the said suit land and the 

error in recording the name of Paresh Mazumdar instead of Ramesh Mazumdar is 

typographical error and cannot be considered fatal.  Since the gift deed is valid and 

the chitha mutation in favour of the defendant nos. 2, 3 & 4 is valid as discussed in 

point no. 4 and point no. 6, I am of the view that the plaintiff has no right, title and 

interest over the suit land. 

This issue is answered in negative and in favour of the defendant. 

ISSUE NO 1 

The pleadings of the parties referred to here-in-before at the time of narration of facts 

of the respective cases of the parties and the evidence so deposed as well as the 

discussion in the foregoing issues clearly establish that the plaintiff’s suit has a definite 

cause of action. 

This issue is decided in affirmative and in favour of the plaintiff. 
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ISSUE NO 7 & 8: 

From the discussions made in point no. 4, 5 & 6, it is clear that the plaintiff is not 

entitled to decree or any relief/relief(s) as claimed for. Accordingly, the plaintiff’s suit 

is liable to be dismissed.  

Both the issues are decided in negative and in favour of the defendant. 

Hence, the suit is dismissed on contest without costs. 

 

ORDER 

The suit is dismissed on contest without costs. 

PREPARE a decree accordingly. 

 

 

Anurup Bordoloi 

Munsiff cum JMFC 

Tihu, Nalbari. 
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APPENDIX 

Exhibits of the Plaintiffs 

1.   Ext.”ka”- Certified copy of gift deed no. 725 dated 22.12.2010. 

2.    Ext.”kha”- Certfified copy of Jamabandi of land bearing patta no. 230 of  

Nannattary village. 

3.    Ext.”ga”- Certified copy of chitha of said land bearing patta no. 230 dag no. 238 

of Nannartary village. 

4.    Ext.”gha”- Trace map of dag no. 238. 

Exhibits of the defendants 

1.    Ext.A-       Original copy of Gift Deed no. 725/10. 

2.    Ext.B-    Original copy of chitha of land bearing patta no. 230 dag no. 238 of 

Nannattary village. 

3.    Ext.C-      Original Land revenue receipt of KP Patta no. 230. 

4.    Ext.D-  Certified Sadar Jamabandi copy of land bearing patta no. 230 of 

Nannattary village. 

5.    Ext.E- Certificate from Gaonburha. 

Plaintiff witnesses 

1. P.W.1- Sri Jatin Mazumdar 

2. P.W.2- Smt. Minu Mazumdar 

3. P.W.3- Sri Uddhab Lahkar 

4. P.W.5- Sri Naba Kr. Das 

5. P.W.6- Sri Akan Pathak 
 

Defendant witnesses 

1. D.W.1- Sri Ramesh Mazumdar 

2. D.W.2- Sri Lankeswar Mazumdar 

3. D.W.3- Sri Sanjay Mazumdar 

4. D.W.4- Sri Pranabandhu Das 

 

Anurup Bordoloi 

Munsiff cum JMFC 

Tihu, Nalbari. 
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TS 02/16 

14-05-18        Today is the date fixed for judgment. 

Both the sides are represented. 

The judgment is prepared and delivered in open court. 

The suit is dismissed on contest without costs. 

The full page of the judgment is typed in separate sheets 

and tagged with case record. 

PREPARE a decree accordingly. 

 

 

 


